3,000  cfm.     The mere fact that the fan did not operate for
several minutes  did not render Mr.   Paugh's belief  a reasonable
one,  because the required air current of 3,000 cfm could still
have been maintained even though the fan on the section was
not working.

Respondent asserts  that Mr,  Paugh's self-help  in  shutting
off  the bolter was an unreasonable and excessive approach  to
the hazard he perceived because it prevented the other roof
bolter and the rib bolter from performing their work even
though the area was well-ventilated.    Respondent believes  that
Mr,   Paugh would have behaved reasonably if he'had alerted the
foreman  to  the ventilation problem he perceived and asked  to
be reassigned to other duties without preventing others from
proceeding with their work.    Under circumstances where mere
communication  and subsequent reassignment would have solved
the perceived problem,   respondent concludes that Mr.  Paugh's
defiant self-help was completely unwarranted.

Respondent maintains that Mr.  Paugh has failed to estab-
lish by any credible evidence that he was harassed by the
respondent  because he made numerous safety -.complaints  and  that
his  testimony  in this regard  is fraught with inconsistencies,
contradicts  the testimony of  other credible witnesses,  and
should not  be credited.    Respondent maintains that no one
connected with the respondent was  aware of any safety com-
plaints,   and section foreman Johnson and personnel director
Gear hart testified that Mr.   Paugh never approached  them with
complaints  of any kind.    Conceding that Mr.  Paugh did discuss
one perceived ventilation problem with mine foreman Polce when
Mr,   Paugh  shut down his  bolter,  respondent asserts  that
Mr,   Paugh!s  testimony of numerous ventilation complaints  to
Mr,  Polce  in his office during the 18-months prior to his
discharge was contradicted by Mr.   Polce who testified that   he
never  even  had an office,  and that he was not in his  current
capacity for  18-months prior  to Mr.  Paughfs discharge.

Respondent denies  that Mr.  Johnson harassed Mr.  Paugh  by
cutting his  lunch hours,  or that Mr.  Paugh was transferred  to
alleviate  any friction between them.    Respondent believes  that
if Mr.   Paugh were truly harassed,   he would have complained  to
Mr.  Gearhart,   or  at least brought  it to management's  attention
during  its  investigation of  the fighting  incident.     Since
Mr,   Johnson  played no role in the discharge decision,   and was
in no position to retaliate,   respondent, cannot reconcile
Mr.   Paugh1s  silence with regard to his claims of harassment.

Respondent maintains that the only reason for  Mr.  Paugh's
discharge was  his  fighting underground on mine property in
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ws and examination of records. He therefore held it
